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Debbie Davis 
Environmental Justice Coalition for Water 
309 Alameda Boulevard 
West Sacramento, CA 95691 
 
Dear Ms. Davis:  
 
This letter responds to your May 9, 2011 letter, which was a follow up to our April 13 meeting to 
discuss the 2011 Puberty Ceremony.  Your letter asks several questions which I have 
summarized and responded to below after additional consultation with our Office of the General 
Counsel.          
 
Your first group of questions asks how the Forest Service can use discretion to comply with the 
“spirit of the law,” and your second and third group of questions asks if there is a special use 
permit, or some other mechanism, for exclusive use and/or a closure of National Forest System 
lands.   After additional consultation with our Office of General Counsel, our answers to your 
questions are not different from previous answers to prior similar questions. 
 
The Forest Service regulations pertaining to the issuance of Forest Orders to close or restrict the 
use of an area of National Forest System lands are found at 36 C.F.R. Part 261, Subpart B 
(Subpart B). Issuance of a Forest Order to close or restrict the use of an area must be done under 
one of the enumerated prohibitions of Subpart B.  The applicable authority for the temporary 
closure you seek for ceremonial purposes under Subpart B is, as you know, limited to recognized 
tribes. 
 
Federal regulations pertaining to special use permits, including for filming, do not allow for 
exclusive use of National Forest System lands.  Specifically, 36 C.F.R. §251.54(e)(1)(iv) 
precludes the Forest Service from granting authorization for exclusive use of National Forest 
System lands to the Tribe.  Similarly, 36 C.F.R. § 251.559(b)(3), which is applicable to all 
special uses, including noncommercial group uses, provides that all rights not expressly granted 
by special use authorizations are retained by the people of the United States, including but not 
limited to “the right to require common use of the land or to authorize the use by others in any 
way not inconsistent with a holder’s existing rights and privileges.”  Thus, Forest Service 
regulations do not provide any discretion for issuance of permits allowing exclusive use of 
National Forest System lands.  In addition, these regulatory provisions reflect Congress’ overall 
policy objectives for the national forests which authorize the Forest Service to regulate the use 
and occupancy of the National Forest System under the principles of multiple use.  See 16 U.S.C  
§ 531(a).   
 



 

 

The information we have to date is that you are planning to hold your ceremony adjacent to the 
McCloud Bridge Campground July 13-16.  Please confirm these dates as soon as possible.  In 
our letter dated April 28 (enclosed), we included a noncommercial group permit application, 
which is required if the event will include 75 or more people.  If you will need a noncommercial 
group use permit, please submit a completed application to the Shasta Lake District Office no 
later than June 30.                 
 
As you have noted in past correspondence, our coordinated efforts for the 2010 ceremony were 
successful.  As we noted in our March 2, 2011, letter (enclosed), the Forest Service will again 
cooperate and coordinate with the Tribe to provide a voluntary closure, as we have done in 
previous years.  Please confirm the dates and submit any additional information and/or a 
completed application to District Ranger Kristy Cottini, 14225 Holiday Road, Redding, CA  
96003.  She can also be reached by telephone at (530) 275-1587.        
 
Sincerely, 
 
 
 
/s/ J. Sharon Heywood 
J. SHARON HEYWOOD 
Forest Supervisor 
 
 
cc:  Senator Barbara Boxer 
Dirk Charley 
Caleen Sisk-Franco 
Mark Franco 
Mark Miyoshi 
Luisa Navejas    
 
Enclosures 


